DPA FILE NO. 122-16 APPEAL & ORDER NO. 2016-01

SUBDIVISION AND DEVELOPMENT APPEAL BOARD
OF THE TOWN OF OKOTOKS
DATED JUNE 10, 2016

DECISION
Hearing held at: Town of Okotoks Municipal Centre
Council Chamber
5 Elizabeth Street, Okotoks
Date of Hearing: June 2, 2016
Members present: Jasse Chan, Chair
Councillor Carrie Fischer
Councillor Matt Rockley
Corey Brandt
Andrew Cutforth
Fred Keen
Gerry Melenka
Member absent: Kelly Rogers
Staff present: Wendy Cardiff, Development Officer
Mandy Wong, Development Officer
Karen Humby, Recording Secretary
Board Solicitor: Chris Davis, Christopher Davis Law
Summary of Appeal: Appeal against the decision of the Okotoks Municipal

Planning Commission to refuse Development Permit
Application Number 122-16 for an Accessory Building with
variances at 242 Westmount Crescent (Lot 16 Block 2,
Plan 041 1351) for the following reasons:

1. The proposed design and finishing of the building do
not conform to Land Use Bylaw Section 9.18.2(b) and
(c) in that the design, character and appearance of the
building:
- are not compatible with other buildings in the
vicinity; and
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Appeal filed by:
Summary of

Grounds for Appeal:

Appeal Filing:

Notice of Hearing:

- are noft suited to the purpose of the land use district

in which it's proposed;
2. The style of the building (i.e. “Quonset”) is industrial in
nature and the site is located in a residential district;

and

3. The corrugated metal finishing materials are industrial
in nature and not compatible with other buildings in the
vicinity.

Terry Craik

Inaccurate and misleading information disseminated by Town
representatives. Solutions, remediation not discussed.

The Subdivision and Development Appeal Board (the
“‘Board”) finds that the Appeal was properly filed within the
time allowed, pursuant to Sections 685 and 686 of the MGA.

The appeal form was filed with the Board on May 10, 2016.
The Notice of Decision from the Municipal Planning
Commission was mailed on April 22, 2016 to Terry Craik (as
applicant and registered owner of the property).

The appeal was filed by Terry Craik (applicant and owner of
the property).

Section 686 and Section 606 of the MGA set out requirements
for giving notice of an appeal hearing. The Town of Okotoks
Land Use Bylaw No. 40-98 (the “Land Use Bylaw”) does not
set out requirements for giving notice of an appeal hearing
regarding a development permit application.

Written notice of the hearing was provided at least five (5)
days in advance of the hearing (counting the seven (7) days
presumed for regular mail) to: the Appellant, the Town, and
those persons identified by the Board as “affected” persons.

As an alternative (and addition) to personally delivered notice,
notice of the hearing was also published in two issues of the
Western Wheel, both issues being published more than five
(5) days prior to the hearing.
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The Board heard verbal submissions from the following:

. Wendy Cardiff, Development Officer;
. Mandy Wong, Development Officer; and
. Terry Craik, Appeliant.

The Board reviewed the Agenda Package prepared by Town Administration and directly
received written submissions from the following:

. Letter dated May 26, 2016 from Terry Craik, Appellant;

o Letter dated May 31, 2016 from Andrea Koolick of 243 Westmount Crescent
supporting the appeal;

. Letter dated May 31, 2016 from Tyler Gray of 244 Westmount Crescent supporting
the appeal; and

. Letter dated June 1, 2016 from Holly and Terry Ward of 240 Westmount Crescent
-supporting the appeal.

DECISION:

The Subdivision and Development Appeal Board found, following the conclusion of the
public portion of the appeal hearing on June 2, 2016, that the decision of the Municipal
Planning Commission be overturned and the appeal upheld. Development Permit
Application Number 122-16 is therefore approved for an Accessory Building subject to
the following conditions:

1. Development Conditions:

a. The Developer shall construct the development in accordance with:

i the site plan and elevations submitted as part of Development Permit
Application Number 122-16, approved by the Subdivision and
Development Appeal Board on June 2, 2016, and

I all conditions of this approval. The conditions of this approval prevail
in the event of any conflict with the site plans and elevations as
submitted as part of the development permit and which were
presented at the appeal hearing;

b. The building is to be situated on the site as shown on the site plan with the
front elevation of the building facing west; the rear elevation of the building
facing east; and the "Galvalume sheet steel" side elevations of the building
facing south and north;

C. The Galvalume sheet steel (north and south) elevations of the building shall
be painted in a colour to match the shingles of the principal dwelling, using
a paint type specified by the manufacturer of the Galvalume sheet steel,
and shall be maintained or repainted as required from time to time in order
to match the shingles for the lifetime of the principal dwelling;

d. The front (west) and rear (east) elevations of the building shall be finished
with vinyl siding to match the principal dwelling, and shall be maintained or
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replaced as required from time to time in order to match the vinyl siding for
the lifetime of the principal dwelling; and

e. Five () columnar trees {minimum of 50 millimeters caliper) shall be planted
along the north elevation of the building, to be spaced every 1.22m (4.07)
from west to east, at a maximum distance from the north elevation of the
building of 1.52m (5.0°), and shali be maintained or replaced as required
from time to time in order to be existing and healthy as long as the accessory
building is in existence;

to the satisfaction of the Development Officer.

REASONS FOR DECISION:

The Board considered Section 9.18.2 of the Okotoks Land Use Bylaw which states:
The design, character and appearance of a building shall:
(a)  be of a good architectural standard;
(b)  be compatible with ofher buildings in the vicinity;
(c) be suited to the purpose of the land use district in which it is located; and
(d)  comply with the provisions of any statutory plan applicable to the design,
character or appearance of buildings;
to the satisfaction of the Development Authority.

In examining and applying Section 9.18.2(b) of the Okotoks Land Use Bylaw, the Board
determined that the proposed building was not compatible with other buildings in the
vicinity in terms of design. This determination was based on the principal dwelling located
on the site, as well as other dwellings and structures in the neighbourhood. These
buildings have pitched roofs with eaves, where the proposed building has a rounded cross
section similar to a Quonset structure, including a peaked roof without eaves, which also
continues down to form two of the four side walls.

The Board also determined that the building was not compatible with other buildings in
the vicinity in terms of appearance since the principal dwelling located on the site, as well
as other dwellings and structures in the neighbourhood have asphalt shingles and vinyl
siding with masonry accents, where the proposed building has corrugated Galvalume
sheet steel siding on the top and two sides.

In determining that the development was not compliant with Section 9.18.2 of the Okotoks

Land- Use Bylaw, the Board then addressed Section 687(3)(d) of the Municipal
Government Act which states:

In determining an appeal, the subdivision and development appeal board ...

(d  may make an order or decision or issue or confirm the issue of a
development permit even though the proposed development does not
comply with the land use bylaw if, in its opinion,

0; the proposed development would not
(A)  unduly interfere with the amenities of the neighbourhood, or
(B)  matenially interfere with or affect the use, enjoyment or value
of the neighbouring parcels of land, and
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(if) the proposed development conforms with the use prescribed for that
land or building in the land use bylaw.

By incorporating the conditions of approval, the Board has responded to what it perceived
to be the "incompatibility with other buildings in the vicinity". VWhen the conditions set forth
in the decision above are implemented, the positioning and orientation of the building, as
well as the application of paint, ensures it becomes as compatible as possible to other
buildings in the vicinity in terms of design and appearance. The trees help to mask the
differences in appearance and design that may not be fully mitigated by paint and
orientation.

The Board heard no evidence about the proposed accessory building either interfering
with the amenities of the neighbourhood or materially interfering with or affecting the use,
enjoyment or value of the neighbouring parcels of land. The Board did receive evidence
from the immediate neighbours in support of the application.

By implementing the conditions, the Board found that it could satisfactorily allow for a
variance of the Land Use Bylaw expectation found in Section 9.18.2.

The Board also determined that the development is for personal usage, not commercial
or industrial, and therefore conforms with the use prescribed for the land or building in the
land use bylaw.

Karen Humby

Subdivision and Developmerit Appeal Board Secretary
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242 Westmount Crescent
Lot 16, Block 2, Plan 041 1351
Accessory Building

PLAN 041 1351
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LOT(S) 16
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CLIENT MORGAN FULTON

DP# \\3 \L.

APPROVED SITE PLA

- Date:_ oo & AC\G
8 approval relates only to the layout of
proposed on-site improvements sxch aos
bulldings, parking and landscaped areas for
this development and must not be construed
to represent detalled engineering,
landscaping, lighting or other plan approvals

that may be required as a
nvalopmat, condition of this

OORS

Fd.

09°LL

Certification:

| hereby certify that this Report, Pian and reloted survey was prepared
and performed under my personal supervision and in eccordance with
the Manual of Standard Proctice of the Alberta Land Surveyors'
Association and supplements thereto Accordingly within those
standards ond as of the date of this report,

| am of the opinion that:
| the Plan illustrotes the boundaries of the Froperty. the improvements

as defined in part D, Section 7.6 of the Alberta llond Surveyors
Association's Manual of Standard Practice. registered easements,
and rights-af-way. affecting the extent of title to the Property.

=, the Improvements are entirely within the boundaries of the Property.
except NIL

3. mo visible encroachments exist on the Property from any
improvements situated on an adjoining property:
except NIL

4. o visible encroachments exist on registered easements.or
rights-of-way affecting the extent of Property.
except NiL

Purpose; This report ond reloted plan have been prepared for the benefit of the property
owner. subsequent owners ond ony of their agents for the purpose OF o land conveyance
Copying is permitted oniy for the benefil of these parties Where cpplicoble, registered
easements and utiity rights-of-woy affecting the extent of the property have been shown
on the ottached plaon Uniess shown otherwise, property corner markers hove not beer
ploced during the Survey for this Report. This plon should not be used to esfablsh
boundaries due to the risk of misinterpretotion or measurment error by the user.

The informotion shown on this Reaol Property Report reflects the stotus of this property

All distonces are in metres and decimals thereof.
Distances showr on curve boundaries are Arc distances.
Fences are shown thus: —0-0—-0-p-o——0—D0—0-0-0— and

are deemed to be on property line If within +/- O.2m

The dimensions shown related to perpendicular distances
from property boundaries to foundation walls.
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Updated from original survey performed

by LOVSE SURVEYS LTD on FEBRUARY 18th, 2006

NOTE: .
Survey completed on APRIL 8th, 2009V
Title information is based on a title search on APRIL 9th, 2009

and subject fo:
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041 149 037 U.R/W PLAN 041 1366, 041 1328, 041 1352
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